MINUTES OF PUBLIC HEARING OF STAKEHOLDERS ON ENVIRONMENTAL
IMPACT ASSESSMENT (EIA) FOR PROPOSED AL-SHERMAN SALT WORKERS
HELD ON THURSDAY 14" NOVEMBER, 2019 AT SOLAR SITE MARERENT AT 12.00
NOON

AGENDA
1. Public views :
2. Preliminary 03 DEC 2019

3. Project Proponent
4. Closing remarks

MIN 01/11/2019: PRELIMINARY

~ The meeting was called to order by the County Commissioner (Chairman)at 12.00 noon and
started with a word of prayer by Pastor Samuel M. Menza. The County Commissioner introduced
himself and welcomed all members present for finding time to attend the meeting. He thanked all
stakeholders present.

The County Commissioner introduced the following: -

1. The three villages within the site: - Msumarini, Kadzuyuni and Muyu wa kae (About 450
partcipants) : :

2. The two joint secretaries (from the National Government and the community)

3. The NEMA team (Nairobi, Coast Region and Kilifi County) led by Regional Director
NEMA

4. The Magarini Sub-County Security and Intelligence Committee

5. Other lead agencies: - KWS, Forest Department, Public Health, Environment, KRA,
KURA,Education,KMFRA..

6. The area MP representative

7. The area MCA also the Deputy Speaker: - Kilifi County and Nominated MCA Kilifi
County

8. Officers from Al-sherman Company

The Chairman welcomed Coast Regional Director NEMA who was representing the General
Director, National Environment Management Authority.

The Regional Director confirmed having received the report for the proposed Al-Sherman Salt
Project and as the authority, they are mandated by the law to seek opinions from the community
and other stakeholders on environmental impacts of the project thus the objective of the meeting.

He requested any supporting documents or memoranda to be handed over to him as evidence.




MINS 02/11/2019: PROJECT PRESENTATION

The manager Malindi Salt works and other five who were representing the project proponent
introduced themselves to the public. He explained the objective of the project being salt
production using natural processes (wind and solar energy). He said they would use the sea water
behind the mangrove which has 3.5% salinity level.

The project needed large acreage of land though they would not encroach on the human
habitation. The manager showed the perimeter dykes of the parcel of land intended for the
project.

He said that, the sea water would be used for salt production and the waste used for animal feeds
and to treat hide and skin. The manger said the project would be labour intensive though
machines would also be used.

~ They intended to construct 20 salt ponds/pans where one pond production would be five times
* per year. One pond would approximately employee 300 people. The project also needed a lot of
time approximately 2 years before commencement.

The manager explained that, Al-Sherman was name of a person and they owned 4 parcels of land
with different plot numbers within the same location. The manager pledged cooperation with the
community.

MIN 03/11/2019: PUBLIC VIEWS
There were those who supported the project and those who opposed it.

A,Those supporting the project
1. Paul John

Safari Samini

Sammy Karisa

Rashid Kitsao

Kitsao Said Kayaye

Hamis Kazungu

Elizabeth Baya

The reasons for supporting the project were

A S

i) Employment Opportunities
The proposed project would offer employment opportunities for the unemployed youths.
The project would also reduce the rate of crime in the area as people would be employed.

Employment would enable the youths to access loans from different sources as wages will be
enhanced.

It would also enable money circulation hence improve economy




ii) Mary Guyato Gafo
Issue: unsuitability of the land for agriculture

She was of the view that the land was unsuitable for agriculture hence it could be of good use for
salt farming.

She feared the land could be used for other pilrposes if the proposed project is not undertaken
that might not benefit the community.

iii) 1. Mary Guyato Gafo
2. Mary Benjamin
3. Elina Samini

They supported the project so long as prior agreement between the company and the community
were respected emphasizing mutual co-existence between the investor and the community.

iv) 1. Safari Samin
2. Said Kayaye

They were in support of the project as long as there would be no interferenee-of human—
settlement in the area, issuance of title deeds to the community and they be allowed to use the
land for farming.

v) 1. Mary Luganje
2. Hamisi Kazungu
3. Mussa Katana

4. Elizabeth Baya

They were in support of the project insisting on the mvestor adhering to the boundary they had
~marked for Salt production. _

Also they were insisting on written agreements on the above conditions on licensing.

vi) Mussa Katana

He supported the project but asked for either assistance or compensation for the impact on
roofing (rusting of iron sheets)

B, Those who opposed the project were as follows with their reasons: -
i) 1. Area MCA Adu Ward — Stanley Karisa Kenga

2. MP Representative — Maitha Samson

3. Benjamin Ngumbao

4. Emmanuel Kayaa




5. Jeremiah Ngumbao
6. William Charo Ngonyo

Issue: Project impact on aquatic life and agriculture \/"

They were of the opinion that, the project would threaten the aquatic life (fish and prawns)

and also have an effect on agriculture (coconut tree, cashew nuts ari'fi marrgoes) survwal

- ~

ii) 1. Area MCA - Stanley Kenga e
2. Kalume Katana /‘
The dykes erected in the project will lead to\dxversmn of streams from there natural source to

TIm———

the ocean hence causing floods. e

iii) 1.MCA - Stanley Kenga T
2. Justus Tsofa Kiti
3. Henry Randu

They feared that the project would lead to salination of the fresh water ‘wells hence leading to
unsuitability for human consumption. \‘\f\ \

N |

~

iv) 1. MCA Stanley Karisa Kenga - T
2. MP Rep. Maitha Samson
3. Jeremiah Ngu_mbao

4. Salome Nzingo

5. Benjamin Ngumbao / / M—*\\'\\\
6. Peter Komora

" They opposed the project based on land ownership. They 01ted\NLC report 2016 and the Gazette
Notice of 2018 that reviewed and revoked the land title deed nurﬁber thereafter the’'NLC
commission directed that the land be vested to the County Government of Kilifi to settle
squatters, to preserve fresh water wells and public utility facilities

v) 1.MCA Stanley Kenga
2. Ngombo Birya {\ \

They were concerned oh health issues: - such as skm and lungs infection, miscarriages and

pollution. S\ )

\_\.\-M’{,‘/“

vi) 1. Peter Komora

2. Emmanuel Kayaa

3. Mwinga Mitsanze




. They objected the proposed project because the employment opportunities offered were very few
to the community as the company could only offer 300 — 400 employment opportunities. They
had advocated for other alternative livelihoods such as rearing of fish and prawns.

vii) 1. William Charo Ngonyo

He opposed the project because he feared that waste from the project would be disposed off on
human settlement area. |

Reaction from the proponent of the proposed project — Mbarak Bakhshuein

The director said that they bought the land from other parties. He highlighted the need for the
project due to scarcity of salt in the country and being needed in the region and abroad.The
director agreed to the honour the agreement through dialogue.

~ He assured employment opportunities for locals because already 46 people are employed. He
also assured not to interfere with human settlement because project would be undertaken within
the boundary line.

The proponents would ensure mitigation measures for environmental issues. He insisted on good
neighborliness whereby he would support development projects like schools, dispénsary and
other support.

The director confirmed that he had not been served /received revocation letter from NLC hence
his title deed was still valid. He assured assistance in economic development for improving
livelihood. =

COAST REGION: DIRECTOR NEMA

He pointed out all opinions by the community members e.g. issues on land ownership,
employment, environmental impacts e.t.c. '

© He said EIA report could be obtained from NEMA - Kilifi Office both hard and soft copies. He
pointed out that NEMA would cooperate with other leaders on salt issues. The director collected
evidence on the project site through photos. ‘

He assured objectivity I their granting / refusal of the license issuance. He would incorporate
project component expert input/ advice.

WAYFORWARD

The Regional Director NEMA gave out a time frame of 14 days (2 weeks) for any report/ memo
from the stakeholders (community) to be submitted to NEMA office. This would allow the
decision makers to give direction on issuance of the license.




COUNTY COMMISSIONER CLOSING REMARKS

He thanked the public for maintaining peace during the meeting. He cited the COK 2010 for
anchoring public participation as key public policy engagement. He asked the two joint
secretaries to prepare one comprehensive report.

He castigated the use of threats and intimidation as the COK 2010enshrined freedom of -
expression and action to,be taken on anybody who violated the freedom. He thanked all those

present.

The meeting ended at 3.20pm by a word of prayer from Abdulrahman Kolomio

- Chairman L{ P\&\) K NG f!#\@ﬂd@@te Q‘/MQ/L Q&:’f% Slgn Mw

Joint Secretaries
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(National Government)

Attachment
1. Attendance list
2. Gazette Notice (9‘h November, 2019)
3. Malindi Rights Forum Document
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MALINDI RIGHTS FORUM
P.O BOX 1117-80200
MALINDI KENYA

WEBSITE: www.malindirightsforum.org
EMAIL: malindirightsforum2018@gmail.com

MOBILE: 254 729 398 157 - 254 19736431

14" NOVEMBER 2019.

My ref: AL/INEMA/14/8/19

Director General
National Environment Management Authority

Popo Road, South C off Mombasa Road.
P.O. Box 67839-00200

Nairobi, Kenya.

dqnema@nema.qo.ke.

Dear Sir,

RE: PROPOSED SALT WORKS IN A SECTION OF LAND PARCEL LR No. 13536 IN
MARERENI KILIFI COUNTY BY AL-SHERMAN LIMITED.

We refer to the above matter.

We attended your offices on the 5th of August 2019, to inquire about the status of the
application for an Environmental Impact Assessment (EIA) License by Al-Sherman Limited.
According to your officer at the EIA section, we were informed that the conditions for the
Environmental Impact Assessment License were being drafted.

In this regard, we bring to your attention the review of grants and dispositions by the National
Land Commission (the ‘Commission”) and its findings and recommendations as set out in the
Kenya Gazette Notice No. 11714 in the special issue dated 9th November 2018 (see attached
annex 1). The NLC made a determination in respect of the grants and ordered a revocation of
titles and directed the Chief Lands Registrar to effect the revocation. In regard to LR No. 13535,




the Commission reviewed the title allegedly acquired by Solar Salt from Al-Sherman Limited in
1986 and found that:

4 Solar Salt purchased the farm from Al Sherman Limited in 1986
2 |ndeed, at the time of allocation, the area was already occupied
3 The land has never been used for salt production.

Having found that, the Commission recommended and directet that:

1 The LR No. 13536 to Solar Salt be revoked and the land vested to the County
Government of Kilifi to settle squatter therein and to preserve the fresh water wells and
public utility facilities on the land.

2 Road reserves and public right of way be respected.

In light of this, we submit that the Authority should not approve the project nor issue an
environmental project license to Al-Sherman as this will be contrary to the recommendations of
the Commission.

The NLC has Section 138(c) of the EMCA states that Page 1 of the EIA Study Report on the
Proposed Salt works in a section on the location, states that:

“The proposed project will be Jocated in Kilifi county, Magarini Sub-county, Fundi-ssa location,
Marereni subOlocation, Adu Ward in Musumarini area on a section of land LR No. 13536 that is open
without squatters. The area of land L.R. No. 13536 as indicated in the land document is 1,021.9
hectares. The proposed salt works will occupy approximately 753.8 hectares...”

At the time of the EIA report submission, the grants review by the Commission was already
underway. It is clear that the project proponent knowingly failed to provide accurate information
as to the land ownership. In this regard, this constitutes an offense under the EMCA Section
138. Section 138(c) of the EMCA states that:

"Any person who fraudulently makes false statements in an environmental impact assessment report
submitted under this Act or Regulations made thereunder, commits an offense and is liable on
conviction to imprisonment for a term not exceeding twenty four months or to a fine of not more than
two million shillings or to both such imprisonment and fine”

We recommend that the NEMA should consider this and treat this as an offense and institute
prosecution against the project proponent.

We look forward to hearing from you.

_/,;:_?—‘_\-\
i 27 RIGH
Kind regards, ) 7"7‘;&9,\,£ £}
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/er k ,/

Peter Komora

Malindi Rights Forum
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THE KENYA GAZETIE
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