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1. Name and Type
1. Name

Natural Justice, hereafter referred to as the Association.

2. Type
Voluntary Associzgtion.
2.5 Objectives

The Association is a public, non-profit organization estaklished for the object of providing legal
assistance to local communities in the form of information, advice, advocacy and training about
human rights and the environment. The Association also seeks to undertake any other activities
that further the abova objective.

3 Structure

The Association will be a body corporate and have a separate legal identity and existence from its
membears and office bearers. The Association will therefore continue to exist even though the
membership or office bearers will change from time to time.,

The Associations managers are hersafter referred to as Executive Members. They make up lhe

Executlve Comm1ttee

Persons involved in prejects connected with the Association are hereafter referred to as

Members

1. Executive Committee
(a) Powers

The affairs of the Association shall be controlled and managed by the Executive Committee.
Subiject to the terms of this constitution, the Executive Committee may exercise all the powers of

ihe Association.

The Association shall be managed by an Executive Committee of no less then three (3)
Members. Each Executive Member shall have equal say in the funnlng of the assomahon Any
changes made to the Association reqmre a majority vote of the Executive Members. The

e s

{b) Election of Executive Members 1

R
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Election of Executive Committee members shall occur at the General Meeting. Election requires a
sixty-six percent {66%) approval of existing Executive Members.

{c) Removal of Executive Members
The office of an Executive Member shall be vacated if the member:

1. regigns; or

2. becomes unfit andfar incapable of acting as such; or

3. is removed by the Executive Committee, by resolution adopted by at least sixty-six percent
(66%) of Executive Members in office. Removal of Executive Committee members shall occur at

the General Meeting.

Should an Executive Member's position fall vacant, the Executive Committee may co-opt an
Executive Member to fill the vacancy.

—

2. Memhers.
{a). Powers

Members do not have any decisicn making powers with regard to the day to day running of the
“Asscciation but are encouraged to contribute advice on their relevant projects.

(k). Admission requirements

People directly involved in organising and funding projects with the Asscmatlon are cons:dered
members

{c). Removal of Members

e e R
The Executive Committee has the authority to remove any Member at-any ine for, f}?}?sﬂéé@ﬁthei“ e

“ [ Le.;'l;"

Association and/or improper conduct.

3. General Meetings 1

{a). Annual General Meeting

An Annuzl General Meeting of the Association shall be held within a pefid of fifteen (15) months
of the adoption of this Constituticn. Subsequent Annual General Meetings shall be held within
/@gg _{3) months of the end of each financial year.

Nollce shall be given to all Executive Members entitled to attend the meeting no less then twenty-
one (21} days prior. This notice shall state the date, time and place of the meeting and in broad
~ terms the business to be transacted at the meeting.
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The business of an Annual General Meeting shall include:

1. the presentation and adoption of the Annual Report _ .
2. the consideration of the Annual Financia! Statements ) '
3. other matters as may be considared appropriate.

{b) Other General Meetings

Other General Meetings of the Association shall be convened at any time at the request of an
Executive Member.

{c) Quorum

A quorum constituting a General Meeting of the Association shall be no less then two Executive
members.

Should any General Mesting have been properly convened but no quorum be present, the
meeting shall stand adjourned to another date, which shall be within seven (7) days thereafter.

{d). Voting on Resolutions

At all General Meetings, a resolution put to the vote shall be decided by means of a show of
hands. The result of the vote shall be the resolution of the meeting. Each member present or
represented at such meeting shall be entitled to one (1) vole.

(e). Minutes

Proper minutes shall be kept of the proceedings of all General Meetings, and a record of the
persons present at each meeting. The minutes shall be signed by two (2} Executive Members.

({f). Powers

A duly convened General Meeting of the Association, at which a guorum is present, is competent
to carry out ali the objectives and to exercise all the powers of the Association as set out in this

Constitution.

4: Legal Status

The Association is a body corporate with its own legal identity that is separate from its Executive
Members. The Association shall continue to exist even if the Executive Members change. The
Asscciation may own property, enter into contracts, and sue or be sued in its own name.
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5: Financial Matters
1. Funding

The service shall be provided entirely for the benefit of each specific project. All outside funding
will be used, in an open and transparent way, in the interest of the objectives outlined.

2. Financial Records

The Executive Committee shall ensure that the Association keeps proper records and bocks of
account, which fairly reflect the affairs of the asscciation. All financial transactions will ke

recorded.
3. Bank account

The Executive Members shall open a bank account in the name of the Association with a
registered Bank or Building Society. The Executive Members shall ensure that all monies
received by the Association are deposited in the ahovementioned bank account as soon as
possible after receipt.

4. Use of Funds

The funds from this account may not be used for any purpose other then the financing of the
Association. The funds shall be used solely for the promation of its stated objectives. The
Executive Members shall have no rights to the property or other assets of the Association sclely
by virtue of them being office-bearers. No portion of the income or property of the Association
shall be pald or distributed directly or indirectly to any person {otherwise than in the ordinary
course of undertaking any public benefit activity} or to any Member of the Association or
Executive Committee, except as:

" 1. reasonable compensation for services actually rendered to the Association
2 reimbursement of actual costs or expenses reasonably incurred on behalf of the Association.

5. Signatures

e TITIED AS AT
[P T N et i

) . All cheques, premissory notes and other documents requiring sighature on behalf of the
. Association shall be signed by two (2) of the Executive Members. E 07 A0 21

i

G s

6. Annual Report
The Executive Committee shall ensure that the association prepares an annual narrative rep"o“i"t
describing the Association's aclivilies and an Annual Financial Statement far each financial year.
The Annual Financial Statements shall conform with generally accepted accounting principles
and shall include & statement of income and expenditure and a batance shezet of assets and
liabilities. Within two {2) months after drawing up the Annual Financial Statements, the Executive
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Committee shall ensure that:
a. the Assocization arranges for an accounting officer to certify that the annual financial statements

are consistent with the financial records of the Association and that its accounting policies are
appropriate and have been appropriately applied in the preparation of its financial statements.

b. A copy of the Annual Financial Statements and Annual Narrative Report shall be made
available to all Executive Members and relevant parties as soon as possible after the close of the

financial year.
7. Financial Year End

The Association's financial year end shall be July 1st.

6: Indemnity

Subject to the provisions of any relevant statute, members of the Executive Committee and other
office bearers shall be indemnified by the Association for all acts done by them in geod faith on is
behzlf. It shall be the duty of the Association to pay all costs and expenses, which any such
person incurs cr becomes liable for as a result of any coniract entered into, or act dene by him or
her, in his or her said capacity, in the discharge, in good faith, of his or her duties on behaif of the
Association. No member of the Executive Committee and or other office bearer of the Associaticn
shall be liable for the acts, receipts, naglects or defaults of any other member or office bearer, or
for any loss, damage or expense suffered by the Association, which cccurs in the execution cf the
duties of his ar her office, unless it arises as a result of his or her dishonesty, or failure t© exercise

the degree of care, diligence and skill required by law.
7: Amendments to the constitution and Dissolution

1. Amendments

The terms of this Constitution may be amended, the name of the Association may be changed
and the Association may be dissolved by resolution of sixty six per cent (86%} of the members
present at a General Meeting: provided that proper notice of the meeting is given not less than
twenty-eight (28) days prior to the date of the Mesting and such notice states the nature of the

resolution to be proposad.

2. Dissoluticn

Upon the dissolution of the Association, after all debts and commitments have been paid, eny
remaining assets shall not be paid o or distributed amongst Executive Members, but shall be
transferred by donation to some other non-profit organisation which the Executive Committee
{and failing which any division of the High Court} consider igpprogﬁamanq;wmﬁﬁ‘has objectives
the same or similar to the objectives of the Assomahen( R b

'?
3
i
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Schedule A.

General Administrative and Investment Powers.

1. To employ staff and hire professional and other services.

2. To institute or defend any legal or arbitration proceedings and to setile any claims made by or
against the Association.

3. To open and operate accounts with registered banks and building societies.

4. To accept donations made to the Association and retain them in the form in which they are
received, or sell them and re-invest the proceeds.

5. With regard to movable and immovable property and tangible and intangible assets of
whatsoever nature:

1. to purchase or acquire proparty and assets;

2. to maintain, manage, develop, exchange, lease, sell, or in any way deal with the property and
assets of the Association;

3. to donate and transfer the property and assets of the Asscciaticn to organisations with the
same or similar objectives.

6. To borrow and to use the property or assets of the Association as security for borrowing.

7. To guarantee the performance of contracts or obligations cf any person on condition that any
such person is primarily engaged in activities which further the abjectives of the Association.

8. To work in collaboration with other erganisations and to amalgamate with any organisation with

the same or similar cbjectives.
9. To exercise all the management and executive pawers that are normaliy vested in the Beard of

Directors of a Company.
10. To exercise all the powers and authority of the Association not cnly in the Republic of South

Africa but in any other part of the world.

—
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SCHEDULEB

REQUIREMENTS OF THE COMMISSIONER FOR THE SQUTH AFRICAN REVENUE
SERVICE FOR EXEMPTION FROM TAXES AND DUTIES

The Association intends to apply to the Commissioner for the South African Revenue
Services 1o become an approved public benefit organisation. In compliance with section 30 of
the Income Tax Act, the following provisions shall bind the Association, upon approval by the
Commissioner:

1. The Association shall carry on at |east 85% of ite activities for the benefit of of persens in
the Repuklic,

2. No activity of the Association is intended to directly or indirectly promote the economic
self-interest of any fiduciary or employee of the Associstion, otherwise than by way of
reasonable remuneration payable to that fiduciary or employee.

3. Carry on its public benefit activities in & non-profit manner and with an altruistic or
philanthropic intent.

4. Comply with such conditions, if any, as the Minister may prescribe by way of regulation to
ensure that the activities and resources of the Association are directed in the furtherance
of its objects.

5. Submit to the Commissioner a copy of and a copy of any amendment to this Constitution.

6. Have &t least three persons, who are not connected persons in relation to each other, to
accept the fiduciary responsibility of the Association and na other single person directly or
indirectly controls the decision making powers relating to that arganisation.

7. In the event of the Association investing funds, invest such funds:

7.1 with a financial institution as defined in section 1 of the Financial Services Board
Act, 1990 (Act No. 97 of 1980), and/or

7.2 in securities listed on & stock exchange as defined in section 1 of the Stock
Exchanges Contral Act, 1985 (Act Ne. 1 of 1985); andfor

7.3 in such other prudent investments in financial instruments and assets as
Commissioner may determine after consultation with the Executive Officer of the
Financial Services Board and the Director of Non-Profit Organisaticns,

provided that the provisions of the sub-paragraph do not prohibit the Association from
retaining any investment (other than any investment in the form of a businass
undertaking or trading activity or asset which is used in such business undertaking or
trading activity) in the form that it was acquired by way of donation, bequest or
inheritance.

8. Be prohibited from carrying on any business undertaking or trading aclivity, otherwise
than fa the extent that:

p.10

8.1 the gross income derived from such business undertaklng qj[ﬂ@lﬁﬂégtwl 088

not excead the greater of. rLEIE T AS A TRY

i fifteen percent (15%, of the gross receipts of the
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i, twenty five thausand Rand (R25000.00);
82 the undertaking or activity is:
i integral and directiy related to the sole object of the Association; and

il. carried out or conducted aon a basis substantially the whole of which is
directed towards the recovery of cost and, which would not result in unfair
competition in relations to faxzable entities;

8.3 the undertaking or activity, if not inlegral and directly related to the sole object of
Associaticn as contemplated in clause 8.2, is of an occasional nature and
undertaken substantizlly with assistance on a voluntary basis without
compensation;
or

- 84 the undartaking or activity is approved by the Minister by notice in the Gazette,
having regard to:

i the scope and benevolent nature of the undertaking or activity;

i, the direct connection and interrelationship of the undertaking or activity with
the sole purpose of the public benefit organisation;

idi. the profitability of the undertaking or activity; and

v the level of economic distortion that may be caused by the tax exempt status
of the public benefit arganisation carrying out the undertaking or activity.

9. Be prohibited from accepting any donation which is revocable at the instance of the donor
for reasons other than a material failure to conform to the designated purposes and
canditions of such donation; provided that a donor (other than a donor which is an
appraved public benefit organisation or an institution, board or body which is exempt from
tax in terms of section 10{1}{cA)}i), which has as its sole or principal object the carrying
on or any public benefit activity) may not impose conditions which could enable such
donor or any connacted person in relation to such donor to derive some direct or indirect

— benefit form the application of such donation.

10. Ensure that it is not knowingly a party to, and dces not knowingly permit itself to be used
as part of any transaction, operation or scheme of which the sole or main purpese is or

was the reduction, postponement or avaidance of liakility for any tax, duty or levy, which,
but for such fransaction, operation or scheme, would have been or would have become
payable by any person under the Act or any other Act administered by the Ccmmissioner.

11. Has not and will not pay any remuneration as defined in the Fourth Schedule, to any
employze, office bearer, member or other person, which is excessive, having regard to
what is generally considered reasonable in the sector and in relation to the service
rendered and has not and will not economically benefit any person in a manner which is
not cansistent with its objects.

12. Comply with such reporting requirements as may be determined bg__tb_g_@gmmissionery%w ]-:-;;,
ey AG A TEREL L
O ::{:I R e Rl T
13. Take reasonable step to ensure that the funds, which it may provide to any association of
persons, as contemplated in section 30{b)(ii) of the Act are utilisé;d ‘or the purpose for

which they are provided.
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14, Become registered in terms of section 13(5} of the Non-Profit Organisations Act 1997
(Act No.71 of 1897), within such period as the Commissioner may determine, and comply
with any other requirements imposed in terms of that Act.

15. Has not and will not use its resources directly or indirectly to support, advance or oppose
any political party.

16. Ensure that any books of account, records of other documents relating to its affairs are:

16.1

18.2

where kept in book form, retained and carefully preserved by any person in
control of the Asscciztion, for a period of four years after the date of the last entry
in any such book; or

where not kept in book form, are retained and carefully preserved by any person
in contrcl of the Association, for a pericd of four years after the completion of the
transaction, act or operation to which they relate.




